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WRITTEN QUESTION TO THE MINISTER FOR TRANSPORT AND TECHNICAL SERVICES
BY DEPUTY J.H. YOUNG OF ST. BRELADE
ANSWER TO BE TABLED ON MONDAY 30th JUNE 2014

Question

Will the Minister inform the Assembly of his legpbwers to issue, suspend, revoke or refuse a Public
Service Vehicle (PSV) badge or impose conditiondadge holders, how such powers are administered
in practice, to whom they are delegated, the gaiter policy tests applied, the internal checksitgure
transparency, objectivity and fairness of thesesgualicial decisions, the appeal arrangementsthad
safeguards he has implemented to ensure the iytedrihe PSV licensing system for the public and
badge holders generally?

Would he further provide the Assembly with the daling information in respect of PSV decisions since
he was appointed as Minister -

(a) The number of badges issued and the total nunfleement badges

(b) The number of badges revoked

(c) The number suspended. the reasons for such decemhperiod of suspension
(d) The number of appeals lodged by PSV holders ariddbtcomes

(e) The number of complaints received fromPSV holders

(f) The number of complaints received from the pulthiowt badge holders

(g9) whether there were any prosecutions involving P&iges ?

Answer

Through the Inspector of Motor Traffic, Article 28 the Motor Traffic Law (Jersey) 1935 provides the
Minister for Transport and Technical Services with power to issue PSV badges, for a person todold
badge to drive different types of vehicle, wherattperson is of age, is fit (both as to health asdo
character) to drive public service vehicles of specified type, is capable of safely driving pulsigvice
vehicles of the specified type and has an adeduateledge of Jersey.

Article 29 states that the Inspector of Motor Tia#hall_not issue a badge to drive a PSV vehidiers

he is not satisfied of the above criteria, setinuhe law. Where a badge is not issued the agulibas

the option to appeal to the Minister and the righdippeal to the Royal Court under Article 33.

Article 30 of the Law provides that the Minister féransport and Technical Services may suspend the
authority the badge gives the person to drive dipglervice vehicle, either for a specified permdfor

an indefinite period, on the grounds that the Marigs satisfied that, by reason of the persontsloat

the person is either permanently or for the timadpenot a fit person to drive a public service icihof

the type specified on the badge.

The Minister has delegated authority to certaimceft under Article 30, namely the Inspector of Mot
Traffic, the Deputy Inspector of Motor Traffic artkde Senior Traffic Officer, all of whom have taken
oath before the Royal Court to well and faithfudigcharge the duties of their respective officegyrant
and suspend public service vehicle badges, subgethe Minister approving policies and standard
conditions. However, only the Minister may revekBSV Badge.

Policy and Tests Applied

All applicants for a PSV badge must:



Hold a full Jersey driving licence
. Complete an enhanced Disclosure and Barring Se(id8sS) check to prove they are fit as to
character. This is done to find out if the appilichas any criminal convictions including
motoring offences?
3. Attend a briefing to receive a code of conduct andure the applicant understands what is
expected of a PSV badge holder (Appendix A).
4. Submit a medical certificate to prove their fitnésslrive a public service vehicle.
5. Pass a PSV driving test, to demonstrate that thkcapt understands and has attained the driving
standards expect of a PSV driver.
6. Pass an Island knowledge test, to demonstratepiilicant has a good knowledge of the location
of places and areas in the Island as it is es$datithem to be able to perform their job. This
part of the process is divided into two sectionsitan and oral, the time allowed for the full
knowledge test is two hours.

N

1 The results of all DBS checks are vetted by utfiegRehabilitation of Offenders (Jersey) Law 2001

All PSV badge holders must adhere to the Motorfirgfersey) Law 1935 and the Code of Conduct
published pursuant to Article 37(4) of the law.

Complaints received regarding PSV badge holders@msidered against the criteria set out in thedvot
Traffic Law (Jersey) 1935. Where necessary lauceffadvice is sought to provide clarification t8 i
interpretation.

When requested, the identity of complainants isagimreated with strict confidence. However, ideor

to allow the PSV badge holders a full opportungyréspond to the complaint, they are provided a&ith
résumé of the allegations and supporting evideries. any complaint to be heard evidence is required
either in the form of a written statement or otlecumentary information.

PSV badges cannot be suspended or revoked withvaltdareason. Depending upon the seriousness of
the allegation received by DVS, a full enquiry tmtihg interviews with badge/licence holders may be
undertaken. Interviews are always attended by TWw8 Officers, where serious allegations have been
made these may be both the Inspector of Motor itrafhd Deputy Inspector. All complaints are
considered in the light of the individual circumstas. Drivers attending interviews are allowed ¢o b
accompanied by representatives, should they feeldéssary.

Following any complaint and enquiry, badge holdams provided with a letter setting out the decision
and basis it was made upon, with the route of dppedlable to them should they contest the outcome

Where upon the balance of probability a compliarfound to be justified:

« A first offence will usually result in a warning @@ record of the incident being placed on file
for future reference.

» A second offence may result in suspension of thé P&lge/licence with an option of appeal to
the Minister.

* A third offence can result in the suspension by ligpector of Motor Traffic and where
appropriate, possible revocation of the licencenugwiew by the Minister.

In all instances PSV badge holders have a riglappkal to the Royal Court against the decisiortbef
Minister, Inspector of Motor Traffic or Senior Tfiaf Officer.



a) Total Number of Current PSV Badges
Category

(A) Taxi-Cab

(B) Omnibus

(C) Char-a-Banc

(D) Mini Bus

(E) DUKW

(F) Double Decker

(G) Limousine

(H) Limo Bikes

Total Number Of PSV Badges Issued from 01/10/11 #3/06/14

Category

(A) Taxi-Cab

(B) Omnibus

(C) Char-a-Banc
(D) Mini Bus

(E) DUKW

(F) Double Decker
(G) Limousine

(H) Limo Bikes

Total

Total

Total Number of First Time PSV Badges Issued from /10/11 to 23/06/14 Total 88

There are no restrictions on the numbers of PS\gémdésued

b) Number of badges revoked
c) Number of badges suspended

Reasons for suspension:
* Smoking in a public service vehicle
» Operating with expired PSV badges
* No vehicle provided to operate service

Total

Total

Count
480
288
319
163

21

394
186
21
5

3

5

1,494

9



« Drinking and driving (Appendix B)
« Awaiting outcome of serious court proceedings
« Medically unfit to drive a public service vehicle

Periods of suspension vary from 3 days, 1 weekpftim or an indefinite period in cases awaitingrtou
proceedings or medical fitness.

d) The number of appeals lodged by PSV badge holdersctheir outcomes Total O

e) Number of complaints received from the Public aboubadge holders from 01/10/11 to 24/06/14

2011 =12
2012 =15
2013 =13
2014 =5
Total 45

f)  Number of PSV badge holder ‘drive on driver’ complants received from October 2011 — 23
June 2014

2011 =11
2012 =10
2013 =9
2014 =6
Total 36

g) Number Prosecutions

None by DVS, prosecutions are undertaken by eiftemish Authorities or States Police. These
authorities advise DVS where the outcome of anishdrall enquiry or trial is considered relevant to
the defendant’s PSV status.
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Appendix B

Public service vehicle licences and badges - revi@f/policy following disqualification of a public
service vehicle driver

A decision made 1 October 2010 regarding: Publigise vehicle licences and badges - review of polic
following disqualification of a public service veke driver.

[Decision Reference: MD-T-2010-0094 |

Decision Review of Policy on Issuing Public Service Vehigiate of Decision |15
Summary Title |Licences and Badges Following a Driving Summary: September
(File Name): Disqualification of a Public Service Vehicle Driver 2010
Decision Head of DVS & Decision Summary|Public
Summary

Author: Inspector of Motor Traffic Public or Exempt?

(State clauses from
Code of Practice

booklet)

Type of Report: ||Written Person Giving N/A
Oral or Written? Oral Report:
Written Report |[Review of Policy on Issuing Public Service Vehiglate of Written 15

Licences and Badges Following a Driving Report: September
Title (File Disqualification of a Public Service Vehicle Driver 2010
Name):
Written Report ||Senior Traffic Officer Written Report : |[Public
Author:

Public or Exempt?

(State clauses from
Code of Practice
booklet)

Subject: Review of Policy on Issuing Public Serwghicle Licences and Badges Following a Driving
Disqualification of a Public Service Vehicle Driver

Decision(s): The Assistant Minister under his dated authority agreed to adopt a formal policy for
issuing Public Service Vehicle licences and badigiéswving driving disqualifications for Public Sepe
Vehicle drivers.

Reason(s) for Decision: To formalise the processsuing licences and badges to Public Service
Vehicle drivers following any driving disqualifigat.

IResource Implications: None

|Action required: Head of Driver and Vehicle Start$ato implement the policy.

Signature: | Position:

IDate Signed: | Date of Decision (If different frorat® Signed)




TRANSPORT AND TECHNICAL SERVICES DEPARTMENT
REVIEW OF POLICY ON ISSUING PUBLIC SERVICE VEHICLEICENCES AND
BADGES FOLLOWING A DRIVING DISQUALIFICATION OF A PWBLIC SERVICE
VEHICLE DRIVER

Purpose of the Report

To obtain the agreement of the Minister for Tramsamd Technical Services to a policy for issuing a
Public Service Vehicle licence and driver's badge tPublic Service Vehicle badge holder followihg t
end of his/her domestic driving ban.

Background

On 15 July 2010 a Public Service Vehicle licenclel@o(Driver A) was found guilty in the Magistrase’
Court of driving without due care and attention éinédd £650, disqualified from driving for two mdist

and ordered to retake a driving test. As suchas wonsidered that the person was no longer able to
provide an efficient taxicab service nor continoeehbld a Public Service Vehicle badge or licence.
Subsequently, in accordance with delegated auimriDriver A’s Public Service Vehicle licence and
driver's badge were suspended.

Discussion

Article 10(1) of the Motor Traffic (Jersey) Law 1®3MTL), as amended, allows the Minister to revoke

or suspend a PSV licence when a person is condiderdonger “fit and proper” to operate the public

service. Similarly, Article 30(1) of the MTL allavthe Minister to suspend or revoke the authority a
badge gives a person to drive a Public Service dlehi

In previous instances where a Public Service Vehitiver has been disqualified by the court from
driving the driver has, on completion of the diddication, successfully applied to have his/heelce
and badge returned, depending on the seriousnéle offence and providing the offence did not eccu
whilst they were carrying out the duties of a PuBlervice Vehicle driver.

Two such instances are recorded.

Driver 1 was found guilty of driving under the inéince of alcohol. At the time of the offence he wat
working as a taxi driver. The driver’'s PSV liceraral badge were suspended. Following the retuhisof
domestic driving licence he was granted a badgdiegice.

Driver 2 was found guilty of driving under the inéince of alcohol. At the time of the offence heswa
actively working as a taxi driver. The driver's\P#cence was revoked and his PSV badge suspended.
Following the return of his domestic driving licenbriver 2 applied for the return of his Public Bee
Vehicle licence and badge. The then Inspector ook Traffic granted the driver a badge but refused
grant a Public Service Vehicle licence. Driver@pealed to the Home Affairs Committee against the
decision of the Inspector of Motor Traffic not toagt a controlled taxicab licence/plate. The Cottewsi
supported the Inspector and refused to grant tlrerds PSV taxicab licence. The Committee agrbat t

a clear policy should be developed for use in tiieré should similar cases arise. It would seémvfas

not done at the time.

Driver A is the first Public Service Vehicle licemtolder to be disqualified from driving by the dsu
since that Home Affairs Committee decision of 24/&lober 2005.

Considerations
To be a holder of both a Public Service Vehicleelfs badge and a Public Service Vehicle licence a

person has to be “fit and proper”. A person reggi@ badge to drive a taxi. He/she does not nebd to
the holder of the licence; he/she can be employedlllzence holder.



It is possible, as in the case of Driver 2, forade to be returned following the end of a driving
disqualification but not a Public Service Vehialeehce permitting the operation of a taxicab servitt
could be considered ambiguous that a person igfltiybe fit and proper to be the holder of a bdude
not fit and proper to be the holder of a Publicvi®er Vehicle licence.

The relevant legislation appears to provide guidahat clarifies matters.

Article 29(2) of the MTL provides that the Inspeac&hall not issue a badge to drive a Public Service
Vehicle unless satisfied that the applicant —

“(a) has attained the age of 21 years;

(b) is fit (both as to health and as to charadtedrive Public Service Vehicle s of the specifigge;
(c) is capable of safely driving Public Service s of the specified type; and

(d) has an adequate knowledge of Jersey.”

Article 30(1) of the MTL provides that the Ministean revoke or suspend “the authority the badgesgiv
the person to drive a Public Service Vehicle if Mmister is satisfied that, by reason of the peiso
conduct, or a physical or mental disability, thespe is, either permanently or for the time bemgj, a fit
person to drive a Public Service Vehicle .

Article 9(1), (2) and (3) of the MTL provide thdtet Minister shall grant a PSV licence if satisfied

“ (@) that the applicant is the owner of the vedicl

(b) that the applicant is a fit and proper perspaperate the public service to be provided bwttécle;
(c) that an appropriate certificate of fithessnigdrce in respect of the vehicle; and

(d) that the grant of the licence would not betmy to paragraph (6).

(2) The Minister may grant a Public Service Vehilitence unconditionally or subject to conditions,
which shall be set out in the licence.

(3) The conditions shall be such, as in the Ministepinion, are necessary or desirable to enswge t
proper operation of the vehicle and the publiciserto be provided by the vehicle.”

Article 10(1) of the MTL provides that the Ministeray revoke or suspend a PSV licence, “if it appear
to the Minister —

(a) that its holder is no longer a fit and properspn to operate the public service provided by#iacle
having regard to the holder's conduct, whethereapect of the provision of that public service or
otherwise, the manner in which the vehicle has hese or operated or the manner in which the public
service has been provided (or has failed to beigeal; or

(b) that the vehicle to which the licence relatas heen used or operated in contravention of aitommd
set out in the licence.”

The conduct of the person is important in both, éesv, a badge should not be issued unless craezia
met. Prior to a badge being awarded, a satisfagbmtice check is carried out, the applicant is
interviewed, passes a knowledge test and passeviagdiest. If a badge holder is the subject of a
driving disqualification, he/she can continue toetréhe criteria for issuing a badge. If, howevkere is



a second disqualification or the offence carriesigmificant disqualification period, it is unlikelthe
person would have been issued a badge based polibe check.

The Minister is expected to grant a PSV licencéjest to conditions, as long as the applicant Basis
certain criteria. The process to offer a plateoings the applicant building up a reliable repatatior
providing a satisfactory level of service over antner of years such that he/she can be relied updineb
Minister to meet the conditions of licence, provalsatisfactory taxicab service as an owner/dravet
assist the Minister in ensuring an adequate cabcserlf the licence holder is the subject of avoig
disqualification while operating the taxicab seeyidt is appropriate that an assessment is made on
whether the licence holder compromised his/hertegjmn and can continue to be considered reliahte a
trusted to provide a satisfactory cab service dheedisqualification is finished. The assessménukl
take into account the seriousness of the offenbether passengers were being carried whose safsty w
compromised, whether any conditions of licence vimeached and the manner in which the vehicle was
being used and the service provided.

The proposed policy is set out in the table below.

Disqualification period Initial  Decision on application
decision
Badge Up to 3 years Suspend Issue badge
Badge 3 years or more or second Revoke Follow standard procedure for first
disqualification application.
Licenceless than one year Suspend Subject to assessment
LicenceOne year or more or second Revoke Refuse licence

disqualification

There is provision in the MTL for the applicantappeal to the Royal Court against the Minister’'s
decision.

Recommendation

Public Service Vehicle licence holders and/or bakgelers disqualified from driving should apply for
the issue of a PSV badge and the grant of a P@Vid& on return of their domestic driving licendene
decision to issue a badge and a licence shoulddlole wn the basis of the table above.

Drivers given a long disqualification period or whave been given a second disqualification shoatd n
be issued with a badge until they can satisfy thagter that they are unlikely to re-offend. Thisould
be a period of at least three years, when theiredtimdriving licence is endorsement free. If adeats
issued, they can apply to have their name addétettaxicab plate waiting list.

Those drivers who are given a disqualificationesfsl than one year and apply for the grant of adege

will be subject to an assessment that takes irdowat whether the offence took place while opeggtire
taxicab licence, the seriousness of the offencegthdr passengers’ safety was compromised, any
conditions of licence were breached and the mainnehich the vehicle was being used and the service
provided.

If the policy is adopted Driver A, on completiontbe driving disqualification, the suspension wobél
lifted on the driver's badge. An assessment, thioly an interview, will be carried out to determine
whether a Public Service Vehicle licence will barged.

Written by: Senior Traffic Officer

Approved by: Acting Director of Transport.



